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U.S. Patent and Trademark Office, Commerce § 1.36 

correspondence with the patent owner 
or owners and the patent owner’s attor-
ney or agent, or with more than one at-
torney or agent, will not be under-
taken. 

(d) A ‘‘correspondence address’’ or 
change thereto may be filed with the 
Patent and Trademark Office during 
the enforceable life of the patent. The 
‘‘correspondence address’’ will be used 
in any correspondence relating to 
maintenance fees unless a separate 
‘‘fee address’’ has been specified. See 
§ 1.363 for ‘‘fee address’’ used solely for 
maintenance fee purposes. 

(e) A change of address filed in a pat-
ent application or patent does not 
change the address for a patent practi-
tioner in the roster of patent attorneys 
and agents. See § 11.11 of this title. 

(f) Where application papers from a 
prior application are used in a con-
tinuing application and the correspond-
ence address was changed during the 
prosecution of the prior application, an 
application data sheet or separate 
paper identifying the correspondence 
address to be used for the continuing 
application must be submitted. Other-
wise, the Office may not recognize the 
change of correspondence address ef-
fected during the prosecution of the 
prior application. 

(g) A patent practitioner acting in a 
representative capacity whose cor-
respondence address is the correspond-
ence address of record in an application 
may change the correspondence ad-
dress after the patent has issued, pro-
vided that the change of correspond-
ence address is accompanied by a state-
ment that notice has been given to the 
patentee or owner. 

[36 FR 12617, July 2, 1971, as amended at 46 
FR 29181, May 29, 1981; 49 FR 34724, Aug. 31, 
1984; 50 FR 5171, Feb. 6, 1985; 62 FR 53184, Oct. 
10, 1997; 65 FR 54661, Sept. 8, 2000; 69 FR 29877, 
May 26, 2004; 69 FR 35452, June 24, 2004; 70 FR 
3889, Jan. 27, 2005; 70 FR 56127, Sept. 26, 2005; 
72 FR 2776, Jan. 23, 2007; 72 FR 18904, Apr. 16, 
2007; 77 FR 48814, Aug. 14, 2012; 78 FR 62396, 
Oct. 21, 2013] 

§ 1.34 Acting in a representative ca-
pacity. 

When a patent practitioner acting in 
a representative capacity appears in 
person or signs a paper in practice be-
fore the United States Patent and 
Trademark Office in a patent case, his 

or her personal appearance or signa-
ture shall constitute a representation 
to the United States Patent and Trade-
mark Office that under the provisions 
of this subchapter and the law, he or 
she is authorized to represent the par-
ticular party on whose behalf he or she 
acts. In filing such a paper, the patent 
practitioner must set forth his or her 
registration number, his or her name 
and signature. Further proof of author-
ity to act in a representative capacity 
may be required. 

[70 FR 56127, Sept. 26, 2005] 

§ 1.36 Revocation of power of attorney; 
withdrawal of patent attorney or 
agent. 

(a) A power of attorney, pursuant to 
§ 1.32(b), may be revoked at any stage 
in the proceedings of a case by the ap-
plicant or patent owner. A power of at-
torney to the patent practitioners as-
sociated with a Customer Number will 
be treated as a request to revoke any 
powers of attorney previously given. 
Fewer than all of the applicants (or 
fewer than all patent owners in a sup-
plemental examination or reexamina-
tion proceeding) may revoke the power 
of attorney only upon a showing of suf-
ficient cause, and payment of the peti-
tion fee set forth in § 1.17(f). A patent 
practitioner will be notified of the rev-
ocation of the power of attorney. 
Where power of attorney is given to the 
patent practitioners associated with a 
Customer Number (§ 1.32(c)(2)), the 
practitioners so appointed will also be 
notified of the revocation of the power 
of attorney when the power of attorney 
to all of the practitioners associated 
with the Customer Number is revoked. 
The notice of revocation will be mailed 
to the correspondence address for the 
application (§ 1.33) in effect before the 
revocation. An assignment will not of 
itself operate as a revocation of a 
power previously given, but the as-
signee may become the applicant under 
§ 1.46(c) and revoke any previous power 
of attorney and grant a power of attor-
ney as provided in § 1.32(b). 

(b) A registered patent attorney or 
patent agent who has been given a 
power of attorney pursuant to § 1.32(b) 
may withdraw as attorney or agent of 
record upon application to and ap-
proval by the Director. The applicant 
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or patent owner will be notified of the 
withdrawal of the registered patent at-
torney or patent agent. Where power of 
attorney is given to the patent practi-
tioners associated with a Customer 
Number, a request to delete all of the 
patent practitioners associated with 
the Customer Number may not be 
granted if an applicant has given power 
of attorney to the patent practitioners 
associated with the Customer Number 
in an application that has an Office ac-
tion to which a reply is due, but insuf-
ficient time remains for the applicant 
to file a reply. See § 41.5 of this title for 
withdrawal during proceedings before 
the Patent Trial and Appeal Board. 

[69 FR 49997, Aug. 12, 2004, as amended at 70 
FR 56128, Sept. 26, 2005; 77 FR 46624, Aug. 6, 
2012; 77 FR 48814, Aug. 14, 2012] 

WHO MAY APPLY FOR A PATENT 

§ 1.41 Inventorship. 
(a) An application must include, or 

be amended to include, the name of the 
inventor for any invention claimed in 
the application. 

(b) The inventorship of a nonprovi-
sional application under 35 U.S.C. 
111(a) is the inventor or joint inventors 
set forth in the application data sheet 
in accordance with § 1.76 filed before or 
concurrently with the inventor’s oath 
or declaration. If an application data 
sheet is not filed before or concur-
rently with the inventor’s oath or dec-
laration, the inventorship is the inven-
tor or joint inventors set forth in the 
inventor’s oath or declaration, except 
as provided for in §§ 1.53(d)(4) and 
1.63(d). Once an application data sheet 
or the inventor’s oath or declaration is 
filed in a nonprovisional application, 
any correction of inventorship must be 
pursuant to § 1.48. If neither an applica-
tion data sheet nor the inventor’s oath 
or declaration is filed during the pend-
ency of a nonprovisional application, 
the inventorship is the inventor or 
joint inventors set forth in the applica-
tion papers filed pursuant to § 1.53(b), 
unless the applicant files a paper, in-
cluding the processing fee set forth in 
§ 1.17(i), supplying the name or names 
of the inventor or joint inventors. 

(c) The inventorship of a provisional 
application is the inventor or joint in-
ventors set forth in the cover sheet as 

prescribed by § 1.51(c)(1). Once a cover 
sheet as prescribed by § 1.51(c)(1) is filed 
in a provisional application, any cor-
rection of inventorship must be pursu-
ant to § 1.48. If a cover sheet as pre-
scribed by § 1.51(c)(1) is not filed during 
the pendency of a provisional applica-
tion, the inventorship is the inventor 
or joint inventors set forth in the ap-
plication papers filed pursuant to 
§ 1.53(c), unless applicant files a paper 
including the processing fee set forth 
in § 1.17(q), supplying the name or 
names of the inventor or joint inven-
tors. 

(d) In a nonprovisional application 
under 35 U.S.C. 111(a) filed without an 
application data sheet or the inventor’s 
oath or declaration, or in a provisional 
application filed without a cover sheet 
as prescribed by § 1.51(c)(1), the name 
and residence of each person believed 
to be an actual inventor should be pro-
vided when the application papers pur-
suant to § 1.53(b) or § 1.53(c) are filed. 

(e) The inventorship of an inter-
national application entering the na-
tional stage under 35 U.S.C. 371 is the 
inventor or joint inventors set forth in 
the application data sheet in accord-
ance with § 1.76 filed with the initial 
submission under 35 U.S.C. 371. Unless 
the initial submission under 35 U.S.C. 
371 is accompanied by an application 
data sheet in accordance with § 1.76 set-
ting forth the inventor or joint inven-
tors, the inventorship is the inventor 
or joint inventors set forth in the 
international application, which in-
cludes any change effected under PCT 
Rule 92 bis. 

[77 FR 48814, Aug. 14, 2012] 

§ 1.42 Applicant for patent. 

(a) The word ‘‘applicant’’ when used 
in this title refers to the inventor or 
all of the joint inventors, or to the per-
son applying for a patent as provided in 
§§ 1.43, 1.45, or 1.46. 

(b) If a person is applying for a pat-
ent as provided in § 1.46, the word ‘‘ap-
plicant’’ refers to the assignee, the per-
son to whom the inventor is under an 
obligation to assign the invention, or 
the person who otherwise shows suffi-
cient proprietary interest in the mat-
ter, who is applying for a patent under 
§ 1.46 and not the inventor. 
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